
Extract from Hansard 
[COUNCIL — Tuesday, 29 November 2011] 

 p9926c-9933a 
Hon Max Trenorden; Deputy Chairman; Hon Ljiljanna Ravlich; Hon Donna Faragher; Hon Robin Chapple 

 [1] 

LOCAL GOVERNMENT AMENDMENT (REGIONAL SUBSIDIARIES) BILL 2010 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; 
Hon Max Trenorden in charge of the bill. 

Clause 1: Short title — 

Committee was interrupted after the clause had been partly considered. 

Hon MAX TRENORDEN: Recommendation 8 by the Western Australian Local Government Association is 
that regional subsidiaries be required by regulations to adopt a strategic plan, a business plan and an annual 
budget, and recommendation 9 is that WALGA and the local government sector be involved in the development 
of regulations regarding regional subsidiaries through their appropriate consultative mechanisms. 

I will refer to the Western Australian Local Government Association’s submission to the committee because I 
believe that it makes a very important point that I would like people to take note of. WALGA states— 

… the Australian Centre of Excellence for Local Government (ACELG) contends that regional 
subsidiaries may be overregulated. 

A report written by Mr Neil Douglas makes the same point—that ACELG believes that the South Australian act 
is probably overregulated. The most important point of this bill that I am asking members to pass is that it is a 
very simple bill that takes away none of the compliance or accountability that is required of local government, 
and it puts activities into a charter. 

The DEPUTY CHAIRMAN: Order members! There are a number of conversations going on around the 
chamber. I am finding it difficult to hear the honourable member and possibly Hansard is too. Perhaps we could 
have a bit more order. 

Hon MAX TRENORDEN: The charter is the fundamental part of my bill because it provides the power that 
enables the model to operate simply. In quite a few places in the WALGA submission and the Douglas report it 
is clearly stated that an overwhelming number of regional councils support my bill—the larger city local 
governments may wish to deal with different matters because they talk about bigger functions and larger slices of 
money—and they do so because of its simplicity. It does not take away any governance or compliance issues; it 
allows local government to decide to place in the charter a range of functions that will drive that entity—the 
charter—remembering that the entity must be reviewed every four years. The minister has the last say. If the 
minister does not approve the charter, the entity does not start. There is a major mechanism here whereby the 
minister of the day has the final say. As I have already pointed out, the Western Australian Local Government 
Association recommended, and I also recommend, 11 regulations, which were clearly set out in its submission to 
the committee. Although the committee’s intentions are well intended, they put compliance issues onto councils. 
We are trying to make the function as simple as possible to allow local governments to get on with the 
practice—whatever is described in the charter—and make it as simple as possible. The benefit that incorporated 
status delivers is one amendment that the lower house may consider, but if a member wants to move a motion 
here, I would consider it. All the other recommendations, in my view, are explainable.  

I am taking some time now but I hope to save the chamber a bit of time. I will go through each dot point quickly 
as we may want to debate these points. On page 43 of the Standing Committee on Legislation’s eighteenth 
report, the first point is — 

• state that a regional subsidiary is established as corporate body under the LGA; 

I agree with that. It is fundamental. The second dot point states — 

• state that an application for approval to establish a regional subsidiary must be accompanied by a 
charter that is to address the matters specified in the SA Act; 

If the group says that the South Australian act is probably a little over-regulated, I would argue that that is not 
necessary. In my argument, it is a given. I agree with the next three dot points about gazettal, but they are also 
covered by section 3.61(4) of the act, which states — 

If the Minister approves the application the Minister is to declare, by notice in the Gazette, that the 
regional local government is established — 

There is already a gazettal process in place in the Local Government Act. The sixth dot point states — 

• state that a regional subsidiary may perform functions, including functions under Acts other than 
the LGA; 
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The Local Government Act already describes all that. There is no need to put that into this group of regulations 
because the Local Government Act applies. Whatever applies to the Local Government Act applies to this 
model. The next dot point states — 

• state that a regional subsidiary’s board may comprise non-local government members; 

That is a part of the charter. Part of the attractiveness of the model that I propose is that we can bring experts on 
to a board that looks after, say, water, health issues, and waste issues; when that expertise may not be in the two 
or more councils involved, but we can pull those people in and put them on the board. That is in the charter. The 
next dot point states — 

• impose either SA Act duty of care and honesty provisions or LGA integrity provisions …  

All those issues are already very clearly spelt out in the Local Government Act. The next dot point is about the 
relationship between councils. That is what a charter is about. The charter will describe exactly what that 
relationship is. It is a legal document. That interface cannot be broken; it is a legal requirement. The tenth dot 
point states —  

• provide direction on the intended approach to commercial undertakings; 

Again, the charter will describe whether a particular model has commercial undertakings. If it is not in the 
charter, it cannot be done. If it is, it is described. I argue it is not necessary. The next dot point states — 

• address the extent to which, if any, a regional subsidiary may hold an interest in another 
corporation; 

That is what the charter does. The charter describes that interest. If that interest is not in the charter, it cannot 
exist. The next dot point refers to liability provisions. The liability provisions are in the Local Government Act. 
All things, as I keep saying, that the Local Government Act requires, this model requires. The thirteenth point 
states — 

• apply appropriate LGA provisions conferring powers and duties on local government employees to 
a regional subsidiary’s employees; 

Again, it is in the Local Government Act. If there are any particular issues that should be addressed, then it 
should be in the charter. There is no reason that cannot be done efficiently. In my view it does not requirement 
amendments. The committee’s next dot point states — 

• require the regulations to provide criteria for Ministerial approval to establish a regional subsidiary; 

I agree that it requires ministerial approval. That should be one of the regulations. It is one of the 11 that 
WALGA suggest. Responsibility for liabilities: again, that will be described in the charter. If there are any 
liabilities, the charter will clearly spell out the responsibility. As other people said during the hearings, it might 
be one large council in association with a very small one. For example, in Mr Deputy Chairman’s (Hon Brian 
Ellis) part of the world and mine it might be shared services. Some very small councils totally delegate shared 
services to large metropolitan councils. There may be liability involved in that issue, but that liability may be 
different or equal proportions; therefore, it would be spelt out in the charter.  

Powers to delegate: a subsidiary council does not have powers to delegate. A subsidiary model is just that; it 
does not have any powers to delegate. If we wanted it to have power, it would have to be spelt out in the charter. 
The second last dot point states — 

• clarify when a matter is to be prescribed and when it may be “provided for” in the regulations; and 

That is also a matter for regulations in the charter. I do not think there is any particular value in trying to put it 
into this bill. The last dot point states — 

• provide direction on consequential amendments to other legislation. 

That is in the Local Government Act. I will not pick on the members of the committee because I value 
committee work as well, but I have been looking at this bill for over two years. I travelled to Queensland once 
and South Australia twice. I have taken a lot of advice on this bill from a raft of people. Clearly, the group of 
people who have the highest interest in this, WALGA, is very supportive of my bill. It has recommended no 
regulations other than the 11 specified. WALGA made the point that over-prescription of this model may 
actually damage it, because most of the councils that will use this model are the smaller councils. The large 
councils, as Hon Sally Talbot and I often talk about, will not want to use this model. They will want to use the 
existing model because it gives them a better framework for their outcomes. As said at the hearing, they are 
unlikely to do this. On the other hand, as Hon Sally Talbot asked me in the committee hearing, those councils 
with an interest in the Swan River may want to do this because, Hon Sally Talbot, it can be described in the 
charter exactly what we want to do with the Swan River Trust, for example, or whatever it may be that surrounds 
the Swan River.  
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I hope I have covered all the issues. I want to emphasise these points: I believe it is dangerous to over-regulate 
this model. I believe there is no question that the regional subsidiaries bill is required to carry out all the 
functions of the Local Government Act. If members say this needs regulation, they are really saying that the 
Local Government Act needs those changes in regulations because the Local Government Act applies to this 
model.  

Hon LJILJANNA RAVLICH: I would like to make some comments on this bill. First of all, I thank Hon Max 
Trenorden for bringing the bill into this place. It is an amendment bill and it endeavours at the very least to 
provide some degree of certainty for smaller councils, although they need not be smaller councils. Given the 
history in the last three years of local government reforms by the Barnett government, an enormous amount of 
uncertainty has been created. We have gone from voluntary amalgamation followed by forced amalgamation and 
back to voluntary amalgamation, with millions of dollars spent on a reform program that delivered nothing. Hon 
Max Trenorden together with Hon Nigel Hallett undertook to visit Queensland and South Australia to look at 
what was happening in those jurisdictions and to find out whether we could achieve the same outcomes without 
going through a formal amalgamation process. Amalgamation was clearly unacceptable to the vast majority of 
councils. Had it been acceptable, they would have amalgamated. 

In September 2008 there were 139 local government authorities; today millions of dollars later, a lot of 
uncertainty and so on and so forth, there are 139 local government councils. So, basically, the reform program 
achieved nothing. This bill aims to put into law what good local governments are doing anyway; predominantly 
in regional areas although it is not restricted to regional areas. I say “regional areas” because resources are likely 
to be fewer on the ground in regional areas. Local government authorities in the Wheatbelt, for example, are 
predominantly fairly small, have a fairly small rating base and need to find ways in which they can cooperatively 
work together to share resources and do those things that local government authorities do to provide better 
amenity for their ratepayers. This bill, essentially, is the vehicle by which that can be achieved. Hon Max 
Trenorden, therefore, should be congratulated for bringing this fairly simple bill into this place. This bill is not a 
particularly complex bill. The major changes are in clause 4, which introduces a couple of new definitions. 
Those definitions are for “regional local government”, which means a regional local government established 
under section 3.61 of the principal act; and a “regional subsidiary”, which has the meaning given in section 
3.69(1) of the Local Government Act and is one of the new provisions of the subsidiary bill. Quite clearly, the 
bill enables two or more local governments to enter into an arrangement to perform a function jointly and they 
may, with the minister’s approval, form a subsidiary body to perform certain functions. Local government 
authorities right throughout the state are doing that already, but this legislation is good legislation because it 
codifies in law certain arrangements and provides a bit more of a legal structure for them. I am not talking about 
codifying the act itself, but about using the act as a vehicle by which regulations can be made for the areas that a 
subsidiary can engage in, how resources might be shared between councils and which projects two or more 
councils can come together to achieve. Certainly, some high-cost projects—for example, converting waste to 
energy—are too high-cost projects for any one small regional council. However, through some sort of an 
arrangement using a regional subsidiary structure, such as is proposed in the bill, a regional subsidiary of two, 
three or six councils—whichever number—can put in place a very solid legal framework upon which they can 
come together and have confidence that they have such a framework for moving forward to achieve these sorts 
of projects and ultimately good outcomes for their ratepayers. 

There is nothing in this bill to be scared of. I, too, have had a look at the recommendations of the Standing 
Committee on Legislation. Although the committee made some good recommendations, it was very interesting 
to me to hear from the member who moved this bill that he had been in contact with the Western Australian 
Local Government Association and that its view was one that he shared; that is, the provisions already contained 
in his Local Government Amendment (Regional Subsidiaries) Bill 2010 are such that there is no need to throw 
out the contents of the bill and replace them with the changes recommended by the Standing Committee on 
Legislation. Hon Max Trenorden gave us a very good explanation that, because of the existing provisions in the 
act, those changes recommended by the committee are not needed. Also, of course, this whole bill will sit under 
the framework of the act, and the regulations will do the job of the amendments that have been proposed in 
recommendation 1 of the Standing Committee on Legislation’s eighteenth report into the Local Government 
Amendment (Regional Subsidiaries) Bill 2010. 

I therefore do not think anybody has anything to fear from this bill. I think it is very good legislation and 
certainly the Australian Labor Party will be supporting it. 

Hon MAX TRENORDEN: I appreciate the support from the Australian Labor Party and the words of Hon 
Ljiljanna Ravlich. I will make just a couple of points. 

Amalgamations are an issue out there in the regions. One of the reasons I support this bill is that when two or 
more councils form a legal entity, they will actually do what the minister and the Premier have been pushing for, 
and within a very short period there will be fewer than the 70 entities that the Premier was chasing. They will be 
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not only amalgamations, but also legal entities. The federal and state governments do not want to deal with 
140 councils. When these entities get together, the state and federal governments will deal with legal entities. 
Therefore, sending local government cheques, receiving applications for programs and all those sorts of things 
will be very achievable. As Hon Ljiljanna Ravlich said in her speech, the bill amalgamates the effort that local 
governments make and it amalgamates the intellectual property they have, but it does not physically amalgamate 
buildings and the like. I therefore think it is a better model than the model currently available. However, in 
saying that, I have to say that it is a tool; it is just another model. My bill does not remove any other option that 
exists in the Local Government Act. Those options remain in the Local Government Act. This bill just adds one 
extra tool for local government to use. It is important to point out that the other models stand outside of local 
government; they form entities that stand away from local government. They have their own financial 
responsibilities, their own elected individuals and all the compliance issues that go with that, except for a couple 
of smaller ones, such as partnerships and so forth. In general, the models that are being used put a far greater 
burden on local government than my model.  

During the committee process I was asked why my bill refers to “two or more local governments”. I was asked 
why one council could not perform the same function. It could, but the fundamental reason relates to section 
3.61(1) of the act, the first part of which states “Two or more local governments”. I have just amended the bill 
and I have left that section in it. I am benign as to whether one council should be able to form a regional 
subsidiary or not. I am not quite sure why a council would do that but someone can probably tell me why. 
Nevertheless, I am happy with the bill as it is.  

Hon LJILJANNA RAVLICH: I want to add a couple of comments. I wish to point to one of the benefits of this 
legislation, which is unlike what the Minister for Local Government was trying to achieve; that is, to basically 
force councils to love each other and to come together as one. In doing so, they would each have to give up part 
of their assets, change boundaries and get rid of the social fabric of their community because, as we know, in 
small country towns a lot of it is about heritage, the importance of family and the culture et cetera. The 
amalgamation program started off as an economic model. Individual councils were going to be amalgamated into 
seven or eight huge local government authorities. Clearly, that was not acceptable. People simply did not accept 
that model because it is much more complex than that. It is about economic and environmental sustainability. It 
is also about social sustainability. We cannot overlook those important factors, the importance of our historical 
regional communities and towns and the importance of family histories that have added to the fibre of those 
communities over decades.  

The minister was trying to force councils to come together involuntarily. We now have a situation in which 
councils are not being forced to come together. They will come together voluntarily because there is a mutual 
economic, social and environmental benefit for the community. Just as they come together, they also have the 
capacity, if it is of their own choosing, to go their separate ways if the arrangements do not work. It will be much 
easier for them to go their separate ways if the regional subsidiary model does not suit them. It will be much 
easier for them to walk away from a local government regional subsidiary framework than it will be from a full 
blown amalgamation, as was proposed by the Barnett government. That is a real benefit of this model and that is 
why we are happy to support it.  

Hon DONNA FARAGHER: I was a member of the Standing Committee on Legislation that looked into this 
bill. I thank Hon Max Trenorden for his comments on the recommendation that was made. I seek your guidance, 
Mr Deputy Chairman. I know that we are on the short title and a bit of licence was given to Hon Max Trenorden 
with respect to this debate. Given that we have not had the opportunity to debate the committee report, it may be 
appropriate to go through some of the general elements of it. It is fair to say that we received a number of 
submissions. We also undertook hearings. Everyone in the committee would agree that they were very 
beneficial. I am not reflecting on the deliberations of the committee but when this bill was introduced in this 
house, as a member of Parliament I was somewhat confused about how this model was different from a regional 
council. In my electorate of the East Metropolitan Region, we have the East Metropolitan Regional Council. It is 
important for this house to understand the policy behind this bill and how this model differs from those models 
that are currently in place. I think Hon Max Trenorden mentioned in his opening remarks that this is an extra 
model, or words to that effect, to those that are already available. I would agree, through the submissions and the 
like, that it is an extra one. I can certainly see that there is general support for the concept that is outlined in this 
bill. Recognising that there is that general support, one of the issues that is enunciated in this committee report is 
that by its very nature of being a minimalist bill, to which Hon Max Trenorden has referred, that can give rise to 
uncertainty. I refer to page 18 of the report, which goes through a number of aspects that the committee had to 
consider. Paragraph 4.1 states — 

To ascertain the purpose of the Bill and provide the summary of the envisaged regional subsidiary 
arrangement in Part 2 of this report, the Committee had to have reference not only to the Second 
Reading Speech, but to the Second Reading Debate and information provided to this inquiry. 
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Paragraph 4.2 states — 

While the Department stated the Bill “fundamentally” gave effect to the policy of the Bill as set out in 
the Second Reading Speech, it submitted that the Bill be amended to include a number of areas in the 
SA Act model “so that on reading the act you at least get a sense of essentially what is being proposed, 
what are the core elements of this proposed entity within the act itself”.  

Paragraph 4.3 states — 

Uncertainty as to what is intended by the Bill is raised in local government submissions to the 
Committee.  

Indeed, that is canvassed more fully later in the report. I take note of the issues that have been raised by Hon 
Max Trenorden that perhaps the bill is okay as it stands. As we all know—this is always the challenge—when 
someone reads legislation, they read a second reading speech and they read a policy of a particular government, 
and that is open to interpretation. From my point of view, the challenge is always with respect to a minimalist 
approach. We obviously have not got to clause 8 of the bill and where it says that “Regulations may” regulate, 
not “will”. When we put words such as “may” in legislation, at the end of the day—I appreciate that Hon Max 
Trenorden has acknowledged this—it is a decision of the minister. Perhaps that will be fine but not saying “will” 
gives rise to uncertainty. The question then leads us to ask, acknowledging that this is a private member’s bill, 
whether the intent of the legislation and the policy behind the bill as proposed by Hon Max Trenorden will be 
delivered if this bill is put into practice. That is the fundamental issue that arises and that is why the 
recommendation, which is at page 43 of the report, is quite extensive. Even if there are not amendments as such, 
at least through the very debate in this place, Hon Max Trenorden can put on the record what the stated position 
is. If there is not that background information as such, that policy is not clear, if I can put it that way.  

Hon Ljiljanna Ravlich: Well, you wouldn’t have to have a bill if the local government sector wasn’t in such a 
mess after three and a half years, quite frankly. I mean, this is more than we’ve seen from the government since 
you got elected. 

The DEPUTY CHAIRMAN (Hon Brian Ellis): Order! The member on her feet has the call.  

Hon DONNA FARAGHER: I am not really quite sure what the purpose of that interjection was, except to say 
that these comments are coming out from Hon Ljiljanna Ravlich. I like to think that Hon Max Trenorden would 
agree with me that all I am simply trying to say is that by virtue of having to go through the second reading 
speech and various other elements — 

Hon Max Trenorden: I agree. 

Hon DONNA FARAGHER: Hon Max Trenorden actually agrees with me—I hope Hon Ljiljanna Ravlich notes 
that—that because this is a private member’s bill, should this bill pass both houses of Parliament, for the policy 
behind the private member’s bill to be implemented, it would be best if the bill’s intention is clear. Part of the 
issue is the minimalist approach that was taken. I understand the reasons behind that and certainly the evidence 
in Hansard from the committee report elucidates that more. I understand that the Minister for Local Government 
has indicated that should this house pass the bill, consultation will take place with Hon Max Trenorden on some 
of the key areas that perhaps need to be provided in more detail. That would be looked at over the new year and 
in the other place. Obviously, we do not refer to debates in that place, but that is my understanding. I think that is 
an appropriate way to go. The committee highlighted at paragraph 6.14 of the report, on page 43, that — 

Notwithstanding the general support for the regional subsidiary concept identified through submissions 
and evidence provided to the Committee, the Committee has identified a number of issues that warrant 
attention. The Committee considers that the non-descriptive nature of the Bill creates uncertainty as to 
whether its practical effect will be that intended by Hon Max Trenorden MLC and limits Parliament’s 
ability to ensure that regulations made under the Bill implement his intentions. 

As a member of that committee—I do not reflect on the views of other members—that is something I see as an 
important issue. Clearly, Hon Max Trenorden has a view of how this will operate and it is important that should 
this bill progress through all elements of this Parliament that that policy intention is clear as we go forward. As I 
say, I understand that the Minister for Local Government is quite agreeable to sitting with Hon Max Trenorden 
over the summer break to look at that should the bill pass this house. I think that that is a good way to go. I just 
add those comments as part of the debate on the short title of the bill. 

Hon MAX TRENORDEN: I have just a few comments. Of the points made by a committee member who 
contributed to the report, I agree with a lot of the things that she says. I agreed for the bill to go to the Standing 
Committee on Legislation partly for that reason. If we think about the progress of a bill in this house, it goes 
through a very formal process of community consultation, a ministerial office, cabinet, a caucus or party room 
involvement, publication and then into the house. However, this is a private member’s bill and I do not have a lot 
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like that. Also, I agree with Hon Donna Faragher that if this bill was written by an agency, it may look very 
different, but it has been written by a backbencher. But I put it back to Hon Donna Faragher, if it gives her some 
comfort, that I have substantial support from the Western Australian Local Government Association. I agree that 
the intent of the bill is not clear; I could not agree with the member more. But I am happy to talk to the minister 
in the break, if these good people in the chamber are prepared to pass the bill today, and speak to these matters 
because I understand where the member’s concern comes from. I know my bill because I have been dealing with 
it for two years. The five members of the committee got the difficult task of understanding it in a few weeks.  

Also, I have to say, and it is of no criticism whatsoever, but some of the councils that responded to the 
committee inquiry did not understand my bill. It is not — 

Hon Donna Faragher: That’s part of the issue because everyone needs to be clear as to what the policy intent is, 
so I agree with you. 

Hon MAX TRENORDEN: I have no criticism of them; they just pick up what they can, read it and come to a 
conclusion. I did the best I could to get on my bicycle and get around the state, but it is very difficult to go 
around to 144 councils. I went out widely and I spoke to a lot of people, but a couple of those reports have just 
made some assumptions that are not the intent. But, again, a few of the things that Hon Donna Faragher said are 
true. I looked at our bible, Erskine May’s Parliamentary Practice, and I have been in debates over the years over 
this question of “shall” or “may”. I have heard the debate and when I read Erskine May it is not clear in 
Parliamentary Practice at all; Erskine May actually agrees with the member, but I have been in debates in the 
other place about what “may” actually means. However, I put it to the member that it does not really matter a lot 
because I am a private member bringing in a private member’s bill. The government’s will is going to prevail. 
The people in this house and those people in the other place will prevail, so I am not concerned about that issue 
of “may” or “shall”, even though I agree with the context that the member put up because it gives an ambiguity 
to the debate. But in the end, this is the government’s will if it passes it and I have one vote. I have an 
opportunity to try to persuade members and I have one vote. I want to make that point.  

The intent, I agree, is not clear for a lot of the people. I did, in fact, brief a number of metropolitan local 
government areas, which, after some hours of discussion, were actually quite impressed by it. They did not think 
it applied to them as metropolitan councils and they did not apply their minds to it and thought that it was a 
matter for regional councils because when they went to WALGA meetings all the emotion was coming from 
regional councils. 

I find it hard to argue with Hon Donna Faragher. She is right; I have written a minimalist bill that has very little 
description in it. I have done that because of the resources I have, but I feel a large degree of comfort because 
WALGA has backed me. To get the backing of WALGA, obviously, the majority of WALGA members have to 
come to that position. That is where I get my comfort from. 

Hon ROBIN CHAPPLE: The Greens have already put on the record that we will support the Local 
Government Amendment (Regional Subsidiaries) Bill 2010. Having said that, I think it is important to not 
belittle in any way, shape or form the Standing Committee on Legislation’s efforts in its eighteenth report. The 
committee system in this place works especially efficiently and well in dealing with legislation; it has had a long 
history of going through legislation that has been put before this house. The committee system and its clerks, I 
believe, do a significantly important job. I think it is important to fall back on the point raised in paragraph 4.4 of 
the report — 

… it is hard to be confident that the regulations will establish Hon Max Trenorden MLC’s intended 
model. 

I suppose this is where my experience with delegated legislation comes into play. This is a bill that will rely 
solely on regulation. That causes me a great deal of concern because one of the issues with attendant legislation, 
or delegated legislation, in the commonwealth system is that there needs to be a minimum of regulation; the 
principal act needs to contain most of what is intended and regulations should merely amend the intention of the 
act.  

Sitting suspended from 6.00 to 7.30 pm 

Hon ROBIN CHAPPLE: Although I will go on and talk about the clauses of the bill and what it does, the point 
I was making before the break was about the principle of the Westminster system, which is accepted in 
Parliaments around the world, that regulation should be kept to a minimum, and that, in essence, most of what is 
done in a principal act is to enshrine the very things we need to talk about in that act and allow the regulations to 
finesse the principal act. Although the Greens (WA) support this bill and also what the Western Australian Local 
Government Association and indeed the local councils have been saying, I am concerned that we will leave too 
much to the regulatory regime. In that regard, although WALGA has put forward a series of very good 
recommendations of what should be in the regulations, there is nothing that says that the Minister for Local 
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Government will or will not establish any of these regulations. The bill gives quite a broad scope to any minister 
in the future to establish any regulations they particularly want arising from the principle of this bill. I tend to 
support the Standing Committee on Legislation’s view that it will be far more preferable to enshrine certain 
aspects of this bill in the principal legislation to make clear guidelines for the minister of the day as to what those 
regulations should or should not be. It almost comes to the point at which a minister who wanted to defeat the 
purpose of this bill could do so by, in essence, establishing regulations that minimise its intent.  

I take my hat off to Hon Max Trenorden for bringing this bill before the chamber; it is a position that local 
governments support. As an ex–local government member in the Pilbara, I am fully aware of what the Pilbara 
Regional Council does and its need to have some fiscal structure, which is what this bill does: it will provide that 
administrative role. As Hon Ljiljanna Ravlich has also mentioned, it inhibits the process that the state 
government has gone through in voluntary, supposedly forced and then voluntary amalgamation again. Although 
I am being critical, I am being critical in the sense of the way that we should be doing business in a legislative 
arena within this state. I hope that when this bill goes down to the other place—there has already been some 
dialogue between Hon Max Trenorden and the government—the government will move some amendments that 
tend to reflect a clearer establishment of the regulatory regime that might fall under this bill. I want to put that 
firmly on the record.  

The Standing Committee on Legislation raised a number of points, including ministerial approval for the 
regional subsidiaries charter. Again, we do not know what that regional subsidiaries charter may or may not be. 
Quite clearly, a model, which has to be accepted, has been looked at, but it is the ministerial approval of that 
regional subsidiaries charter that may or may not, depending on the ministerial direction, have an effect on that 
subsidiary charter. If we have a good minister and it is all supported and all is well ahead, he can deal with it 
through that process. But if we have a minister who is not supportive of the regime, there can be a few spokes in 
the wheel in the process. The legislation committee also raised the corporate status of a regional subsidiary and 
how that might operate, and the degree of subordination of the corporate regional subsidiary was also addressed 
by the committee. The committee raised some very salient points that I hope the National Party and the 
government will take into the other place and look at in some depth to provide greater clarity not only of the 
legislative regime, but also to the local government sector. I am well aware of what WALGA has said, and I 
think Hon Max Trenorden earlier mentioned the WALGA submission. I have a copy of that here and I have been 
studying it with quite a bit of interest. Also, certain local governments had input into the committee process and 
also raised concerns.  

It is really important that in all of this one of the fundamentals behind Hon Max Trenorden’s bill has been to 
empower local government, which is something that the Greens hold very dear. Members may or may not be 
aware that in the federal arena at the moment we are moving to bring local government in as the third tier of 
constitutionalised government in Western Australia. So, the essence of local government as being closest to the 
people and being more reflective of community desires and community direction is something that we hold very 
dear.  

I commend Hon Max Trenorden for bringing this bill before the chamber. The Greens support the principles and 
we will support the passage of this bill, but we have some concerns that, unless it is made a little tighter in a 
legislative regime, we could, by default, have a wayward government—no-one is suggesting we ever would—
that might use the regulatory regime to have a negative impact on the intent of Hon Max Trenorden.  

Hon MAX TRENORDEN: I thank Hon Robin Chapple for his words. I apologise profusely if I have given 
anyone any indication that I do not respect the Legislative Council committee process. I would be very 
uncomfortable if there was any thought that I was not a major supporter of the committee process. I do not want 
to be making that point; nevertheless, as I said, the Standing Committee on Legislation had only a few weeks to 
look at a very non-prescriptive bill to try to come up with an opinion. That is not an easy job. I do not have a 
problem with that.  

I will get back to the point that Hon Robin Chapple raised. The Local Government Act is two inches thick, and 
my amendments relate to section 3.60 on page 77. It is no more or less prescriptive than the passages currently in 
the act; that is my argument. I understand the member’s argument. To talk to the member’s argument for a 
moment, I will quote from the Western Australian Local Government Association’s submission to the Standing 
Committee on Legislation—  

The Australian Centre of Excellence for Local Government argues that the South Australian legislation 
may be overly prescriptive which may act as a disincentive for Local Governments to establish regional 
subsidiaries. Consequently, Western Australia should adopt a lighter regulatory regime which avoids 
becoming overly prescriptive and leaves the bulk of the regulatory and governance requirements of 
regional subsidiaries to the individual regional subsidiary charters. 
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The argument is that the charters should contain most of the functions, as Hon Robin Chapple stated; he is aware 
of that. In its submission WALGA states that—I will not spend the time to track down the passage because 
members can look at it if they so desire—it believes that we should do it by regulation because it is much easier 
to amend regulation than it is to amend an act. Hon Robin Chapple’s argument has been around for as long as 
politicians and Parliaments have been here and that argument will continue. I am not having a shot at the 
member’s argument; it is a valid argument. However, WALGA says that it is better in regulations because 
regulations are easier to change.  

If members look at the Hansard transcript of my appearance before the committee, they will see that I made a 
mistake and said that I wanted some different action for the minister because of the points raised by Hon Robin 
Chapple. But after thinking about it and being, I would argue, a pretty traditional member of Parliament, the 
minister is the minister. On reflection I thought that I should just look at the current situation and make a guess 
about what the current minister would do. This is a piece of legislation and it will live for some time; good 
ministers and not-as-competent ministers will come and go.  

Hon Robin Chapple: We should be careful where we go with that one!  

Hon MAX TRENORDEN: But that is the way it is. It also then motivated members and all those sorts of 
issues. In my second reading speech I said that I did not want the minister to have that power, but by the time I 
got to the committee and the committee pulled me up on this, I had changed my view on that. I still stand by the 
fact that having the minister approve the charter is the right way to go because he is the minister for all the 
people of Western Australia and all the local governments of Western Australia. That is quite important.  

If this were not a private member’s bill, it could be a clause in the Local Government Amendment Bill 2011 in 
the other house. It is that simple. It would not be astray in that bill but it just so happens that this bill has not been 
put together by the Department of Local Government or the minister; it has been put together by a backbencher. 
That is the nature of private members’ bills. I thank Hon Robin Chapple for his support and the support of the 
Greens. I presume I have the support of most members and I thank them for that.  

Clause put and passed.  

Clauses 2 to 8 put and passed.  

Title put and passed.  

Report 

Bill reported, without amendment, and the report adopted. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Max Trenorden, and transmitted to the Assembly. 
 


